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DEPARTMENT  OF  DEFENSE  and  Natkinal  Aeronautics  and  Space  Regulation  (FAR)  to  implement  changes 

AdmmistrafioB  (NASA).  in  the  following  subject  areas: 

GENERAL  SERVICES  ACTION:  Summary  presentation  of  final 

ADMIlNtSTRATION  interim  rules. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

fFedenri  Acquisition  Circuiar  90-11] 

Federal  Acquisition  Regulation: 
Introduction  of  Miscellaneous 
Amendments 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 


summary:  This  document  serves  to 
introduce  and  relate  together  the  final 
and  interim  rule  documents  which 
follow  and  which  comprise  Federal 
Acquisition  Circular  (FAC)  90-ll..The 
Civilian  Agency  Acquisition  Cbondf 
and  the  Defense  Acquisition  Reg^tions 
Council  have  agreed  to  issue  FAC  90-11 
to  amend  the  Federal  Acquisition 


Hem  and  subiect 

FAR  case 

OAR  case 

Analyst 

1— Notification  of  Employee  Rights  Concerning  Payment  of  Union  Dues  or  Fees  (EMCutive  Otter 
12900). 

j  92-008  iMerim) . 

N/A 

O’Neill. 

1  '  ' 

!  81-75  Gnierim) . . 

91-305 

Loeb. 

)  90^.'  . . . . 

88-150 

Loeb. 

DATES:  For  elective  dates  and  comment 
dates,  see  individual  documents  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  analyst  whose  name  appears  in 
relation  to  each  FAR  case  or  subject 
area.  For  general  information,  contact 
the  FAR  Secretariat,  room  4037,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755.  Please  cite  FAC  90-11  and 
FAR  case  namberfs). 

SUPPtfMENTARY  INFORMATION:  Federal 
Acquisition  Circular  90-11  amends  die 
Federal  Acquisition  Regulation  (FAR)  as 
specified  below: 

Case  Summaries 

For  the  actual  revisiems  and/or 
amendments  to  these  FAR  cases,  refer 
to  the  specific  item  number  and  subject 
set  forth  in  the  doemnents  following 
these  item  summaries. 

Item  I — ^Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees  (Executive  Order  12800)  (FAR  Case 
92-808) 

This  interim  rule  is  the  PAR 
implementation  of  Executive  Order 
12800  of  April  13, 1992,  regarding 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees.  The  rule  prescribes  a  new  FAR 
clause  at  52.222-18  to  be  included  in 
every  solicitation  and  contract,  other 
than  small  purchase  contracts  governed 
by  part  13  of  the  Federal  Acquisition 
Regulation  and  contracts  covered  by  an 


exemption  granted  by  the  Secretary  of 
Labor,  entered  into,  amended, 
renegotiated,  or  renewed  after  May  13, 
1992.  If  printed  posters  are  not  available, 
contractors  should  be  advised  to 
prepare  such  notices  in  a  size  and  form 
reasonably  calculated  to  convey  the 
information  required  by  the  clause. 

Item  n — ^Buy  American  Act — 
CoostructhMi  Materials  (FAR  Case  91- 
75) 

FAR  25.201  and  52.225-5  are  revised  to 
modify  the  definition  of  “constmetTon 
material’*  to  require  evaluation  an 
emergency  life  safety  system  as  a  sin^ 
construction  material  under  the  Buy 
American  Act,  regardless  of  when  and 
how  the  individual  parts  or  components 
are  delivered  to  die  construction  site. 
This  interim  rule  implements  section  631 
of  Public  Law  102-141,  Treasury.  Postal 
Service  and  General  Appropriations 
Act. 

Item  in — South  African  Trade  ^AR 
Case  90-86) 

FAR  subpart  25.7  and  the  clause  at 
52.225-11,  Restrictions  on  Certain 
Foreign  Purchases,  are  amended  to 
remove  coverage  implementing  the 
restrictions  imposed  by  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  on  trade  with  South  Africa. 
Sanctions  on  acquiring  arms, 
ammunition,  military  vehicles,  or 


manufacturing  data  for  such  articles  # 
continue  under  original  authority  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2778). 

Item  IV — ^Technical  Amendments  and 
Corrections 

Technical  amendments  or  corrections 
have  been  made  to  FAR  §  §  26.103(b). 
31.205-46(a)(2)(i),  the  undesignated 
pevagraph  following  31.205-46(a)(6).  and 
53.203(b)  to  correct  inaccuracies  and 
update  information. 

Dated:  April  30. 1992. 

AHiert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular 
Federal  Acquisition  Circular  (FAC) 
90-11  is  issued  under  the  authority  of 
die  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
m  FAC  90-11  is  effective  May  12, 1992, 
except  for  Item  I.  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  or  Fees,  which  is  effective 
May  13. 1992. 

Dated:  May  6. 1992. 

DA  Parry, 

Copt,  SC  USNi  Deputy  Director  for  Defense 
Procurement,  Department  of  Defense, 
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Dated:  May  4, 1992. 

Richard  H.  Hopf,  UI, 

Associate  Administrator,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  May  5, 1992. 

Darleen  A.  Druyun, 

Assistant  Administrator  for  Procurement, 
NASA. 

[FR  Doc.  92-11010  Filed  5-11-92;  8:45  am] 
MLUNO  CODE  M20-34-M 


DEPARTMENT  OP  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  22  and  52 

[FAC  90-11;  FAR  Case  92-608;  Item  1] 

Federal  Acquisition  Regulation; 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees  (Executive  Order  12800) 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule  with  request  for 
comment. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  implementing 
Executive  Order  12800  of  April  13, 1992, 
regarding  Notiflcation  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees.  The  rule  prescribes  a  new 
FAR  clause  at  52.222-18  to  be  included 
in  every  solicitation  and  contract,  other 
than  small  purchases  governed  by  part 
13  of  the  Federal  Acquisition  Regulation 
and  contracts  covered  by  an  exemption 
granted  by  the  Secretary  of  Labor, 
entered  into,  amended,  renegotiated,  or 
renewed  on  or  after  May  13. 1992. 

DATES:  Effective  Date:  May  13, 1992. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  July 
13, 1992,  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets.  NW., 
room  4037,  Attn:  Ms.  Deloris  Baker, 
Washington,  DC  20405.  Please  cite  FAC 
90-11,  FAR  case  92-608  in  ail 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O’Neill  at  (202)  501-3856  in 


reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington.  DC  20405,  (202)  501-4755. 
Please  cite  FAC  90-11,  FAR  case  92-608. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  implements  Executive  Order 
12800  of  April  13, 1992,  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  or  Fees. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  merely  requires 
contractors  to  post  notices  and  to  insert 
a  clause  in  subcontracts  and  purchase 
orders  requiring  subcontractors  and 
vendors  to  post  the  notices  also.  The 
notices  merely  advise  the  contractors’ 
and  subcontractors’  nonimion  member 
employees  of  their  rights  under  existing 
law  concerning  use  of  their  imion  dues 
or  fees  where  a  union  security 
agreement  is  in  place.  ’The  rule  provides 
sanctions  for  noncompliance,  but  full 
compliance  with  the  Executive  Order 
and  any  related  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor  is 
expected  of  all  contractors.  Accordingly, 
no  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  is 
expected.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  afrected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601,  et  seq. 
(FAR  Case  92-608),  in  correspondence. 

C.  Paperworic  Reduction  Act 

’The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
interim  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  Notification  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees,  9000-0127,  has  been 
submitted  to  the  Offrce  of  Management 
and  Budget  under  44  U.S.C  3501,  et  seq. 
Public  comments  concerning  this  request 
have  been  invited  through  a  subsequent 
Federal  Register  notice. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  imder 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 


of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for  public 
comment.  However,  public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  formulating  the 
final  rule.  The  rule  is  necessary  to 
implement  Executive  Order  12800  of 
April  13, 1992,  which  is  effective  30  days 
after  the  date  of  the  Order. 

List  of  Subjects  in  48  CFR  Parts  22  and 
52 

Govertiment  procurement. 

Dated:  April  30, 1692. 

Albert  A.  VkchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

'Therefore,  48  CFR  parts  22  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  22  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  21.15,  consisting  of  sections 
22.1500  ^ough  22.1509,  is  added  to  read 
as  follows: 

Subpart  22.15— Notification  of  Employeo 
Rights  Concerning  Payment  of  Union  Dues 
or  Fees 

22.1500  Scope  of  subpart. 

22.1501  Policy. 

22.1502  Definitions. 

22.1503  Contract  clause. 

22.1504  Exemptions  granted  by  Secretary,  of 
Labor. 

22.1505  Compliance  investigations. 

22.1506  Compliance  hearings. 

22.1507  Sanctions  for  noncompliance. 

22.1508  Contracting  agency’s  report 

22.1509  Cooperation  with  the  Secretary. 

Subpart  22.15— Notification  of 
Employae  Rights  Concerning  Payment 
of  Union  Dues  or  Fees 

22.1500  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  to  implement  ^ecutive 
Order  12800,  April  13, 1992. 

22.1501  Policy. 

Executive  Order  12800  generally 
requires  contractors  to  post  a  notice 
informing  employees  of  their  rights 
concerning  payment  of  union  dues  or 
fees  and  to  include  this  requirement  in 
subcontracts  and  purchase  orders. 

22.1502  Definitions. 

Secretary,  as  used  in  this  subpart, 
means  the  Secretary  of  Labor. 
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22.1S0S  ConlMCl  dam*. 

The  contradtag  officer  shall  insert  the 
clause  at  S2J22-18.  Notification  of 
Employee  Rights  Concerning  Payment  o( 
Union  Dues  or  Fees,  in  all  s^dtatioBS 
and  contracts  except  (a)  small 
purchases  under  part  13.  (b)  contracts 
covered  by  an  exemption  granted  by  the 
Secretary  of  Labor.  A  contracting 
agency  may  modify  the  dause  at  52.222- 
18,  if  necesscuy.  to  reflect  an  exemption 
granted  by  the  Secretary  (see  22.1504). 

22.1504  Exemptions  granted  by  Secretary 
of  Labor. 

The  Secretary  may  grant  exemptions 
from  the  requirements  of  this  subpart, 
including  the  requirement  to  include  the 
clause  at  52.222-18,  or  parts  (rf  tiiat 
clause,  in  contracts. 

22.1505  Compliance  InsosOgations. 

The  Sectary  saay  investigate  any 

Government  contractor,  subqpntractor, 
or  vendor  to  determine  whether  a  clause 
required  by  this  subport  has  been 
violated. 

22.1506  CompOanca  hearings. 

(a)  The  Secretary,  or  any  agency  or 
(^icer  in  the  executive  bramfi  of  the 
Government  des^ated  by  rule, 
regulation,  (u  on^  of  the  Secretary, 
may  hdd  such  hearings,  public  or 
private,  regarding  compliance  witii 
Executive  Order  12800  as  the  Secretary 
may  deem  advisable. 

(b)  Neither  an  order  for  debarment  of 
any  contractor  from  further  Government 
contracts  under  section  6(b)  of 
Executive  Order  12800,  nor  the  inclusion 
of  a  contractor  on  a  published  bst  of 
nonoomplying  contractors  under  section 
6(c)  of  ^ecutive  Order  12800,  shall  be 
carried  out  without  affording  the 
contractor  an  opportxmity  for  a  hearing. 

22.1507  Sanctions  for  noneompHance. 

Executive  Order  12800  provides  that, 
in  accordance  with  such  rules, 
regulations,  or  orders  as  the  Secretary 
may  issue  or  adopt  the  Secretary  may — 

(a)  After  consulting  with  the 
contracting  department  or  agency,  direct 
that  department  or  agency  to  cancel, 
terminate,  suspend,  or  cause  to  be 
cancelled,  terminated,  or  suspended, 
any  contract  or  any  portion  or  portions 
thereof,  for  failure  of  the  contractor  to 
comply  with  the  contractual  provisions 
required  by  section  2  of  the  Order, 
contracts  may  be  cancelled,  terminated, 
or  suspended  abs(4utely.  or  continuance 
of  contracts  may  be  conditioned  upon 
hiture  compliance;  Provided.  That 
before  issuing  a  directive  under  section 
6(a)  of  the  Order,  the  Secretary  shall 
provide  the  head  of  the  contracting 
department  or  agency  an  opportunity  to 


offer  written  objections,  whidt  bhdl  -  ’ ' 
include  a  complete  statement  of  reasons 
for  the  objections,  among  which  reasons 
shall  be  a  finding  that  completicm  of  the 
contract  is  eeseitiial  to  the  agency's 
mission,  to  tiie  isattance  of  such  a 
directive;  and  provided  further.  That  no 
directive  shall  be  issued  by  ffte 
Secretary  under  section  6(a)  of  the' 

Order  so  long  as  the  head  of  the 
contracting  department  or  agency 
continues  personally  to  object  to  the 
issuance  of  such  directive; 

(b)  After  consulting  with  each  affected 
contracting  department  or  agency, 
provide  that  one  or  more  contracting 
departments  or  agencies  shall  refrain 
bom  entering  into  further  contracts,  or 
extensions  or  other  modifications  of 
existing  contracts,  with  any 
noncomplying  contractor,  until  such 
contractor  has  satisfied  the  Secretary 
that  such  contractor  has  complied  with 
and  will  carry  out  the  provisions  of  the 
Order,  provided.  That  before  issuing  a 
directive  under  section  6(b)  of  the  (5rder. 
the  Secretary  shall  provide  the  head  of 
each  contracting  department  or  agency 
an  opportunity  to  offer  written 
objecttoDS,  which  shall  incliide  a 
complete  statement  of  reasons  for  the 
objectkms^  among  which  reasons  shall 
be  a  findhsg  that  further  contracts  or 
extensions  or  other  modifications  of 
existing  contracts  with  the 
noncoi^ymg  contractor  are  essential 
to  the  agency's  mission,  to  the  issuance 
of  such  a  directive;  and  provided 
further.  That  no  directive  shall  be  issued 
by  the  Secretary  under  section  6(b)  of 
the  Order  so  long  as  the  head  of  a 
contracting  department  or  agency 
continues  personally  to  object  to  the 
issuance  (rf  sod)  directive;  and 

(c)  Publish,  or  cause  to  be  published, 
the  names  of  contractors  that  have,  in 
the  judgment  of  the  Secretary,  failed  to 
comply  with  the  provisions  of  the  Order 
or  of  related  rules,  regulations,  and 
orders  of  the  Secretary. 

22.1508  Contracting  agency's  report 

Whenever  the  Secretary  invokes  the 
authority  described  in  22.1507.  the 
contracting  department  or  agency  shall 
report  the  results  of  the  action  it  has 
taken  to  the  Secretary  within  such  time 
as  the  Secretary  shall  specify. 

22.1509  Cooperation  with  the  Secretary. 

Each  contracting  department  and 
agency  shall  cooperate  with  the 
Secretary  and  provide  such  information 
and  assistance  as  the  Secretary  may 
require  in  the  perfmrmance  of  the 
Secretary's  functions  under  Executive 
Order  1280a 


PART  52~S0UCtTAT10M 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.222-16  is  added  to  read 
as  follows: 

52.222-18  Notification  of  emptoyua  righta 
concerning  payment  of  imion  dues  or  fees.' 

As  prescribed  in  22.1503,  insert  the  . 
following  clauses: 

Notification  of  Employee  Rights  Concerning 
Payment  of  Union  Dues  or  Fhee  (May  19^ 

(a)  During  the  term  of  tbi»  contract,  the 
Contractor  agrees  to  post  a  notice,  of  such 
size  and  in  such  form  as  the  Secretary  of 
Labor  may  prescribe,  in  con^[>icaou8  placea 
in  and  alMut  its  plants  and  offices,  including 
all  places  where  notices  to  employees  are 
customarily  posted.  The  notice  shall  include 
the  following  information  (except  diat  tfie  last 
sentence  shall  not  be  included  in  notices 
posted  in  the  plants  or  offices  of  carriers 
subject  to  the  Railway  Labor  Act.  as 
amended  (45  U.S.C.  151-188)): 

Notice  to  Easployeea 

Under  Federal  law.  employees  cannot  be 
required  to  join  a  onion  or  maintain 
membership  in  a  onion  in  order  to  retain  their 
jobs.  Under  certain  conditions,  the  law 
permits  a  union  and  an  empk^er  to  enter  into 
a  union-security  agreement  requiring 
employees  to  pay  uniform  periodic  dues  and 
initiation  fees.  Howe^'er.  employees  who  are 
not  union  members  can  object  to  the  use  of 
their  payments  for  certain  purposes  and  can 
only  be  required  to  pay  their  share  of  union 
costs  relat^  to  coOer^ive  bargaining, 
contract  administration,  artd  grievance 
adjustment 

If  you  believe  drat  you  have  been  required 
to  pay  dues  or  fees  used  in  part  to  support 
activities  tu>t  related  to  coUrctive  bargaining, 
contract  administration,  or  grievantce 
adjustment  yon  may  be  entitled  to  a  refuiul 
and  to  an  appropriate  reductitm  in  future 
payments. 

For  further  information  concerning  your 
rights,  you  may  wish  to  contact  either  a 
Regkmai  Office  of  the  Nstkma)  Labor 
Relations  Board  or  National  Labor  Relations 
Board.  Division  of  information.  1717 
Pennsylvania  Avehne.  NW.,  Washington.  DC 
20570. 

(b)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  12800  of  April 

13. 1992.  and  related  rutes.  regidations.  a^ 
orders  of  the  Secretary  of  Labor. 

(c)  In  the  event  Uiat  the  Contractor  does 
not  comply  with  any  of  the  requirements  set 
forth  in  paragraphs  (a)  or  (b)  of  this  clause, 
this  contract  may  be  cancelled,  terminated,  or 
suspended  in  whole  or  in  part,  and  the 
Contractor  may  be  dedar^  ineligible  for 
further  Government  contracts  in  accordance 
rvith  procedures  authorized  la  or  adopted 
pursaant  to  Executive  Oder  12800  of  April 

13. 1992.  Sudi  other  sanctions  or  remedies 
may  be  Imposed  as  are  provided  in  Executive 
Oder  12800  of  April  13. 1992.  or  by  rule, 
regulation,  or  order  of  the  Secretary  of  Labor, 
or  as  are  otherwise  provided  by  law. 
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(d)  The  Contractor  will  inchide  the 
provisions  of  parasrapha  (a)  through  (c)  in 
every  subcontract  or  purchase  order  entered 
into  in  connection  with  this  contract  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  3  of  Executive  Order  12800  of  April 
13, 1992,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
The  Contractor  will  take  such  action  with 
respect  to  any  such  subcontract  or  purchase 
order  as  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enfordi^  such 
provisions,  including  the  imposition  of 
sanctions  for  noncompliance;  provided, 
however,  that  if  die  Contractor  becomes 
involved  in  litigation  with  a  subcontractor  or 
vendor,  or  is  tlmatened  with  such 
involvement  as  a  result  of  such  directicm,  the 
Contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the 
interests  of  the  United  States. 

(End  of  Clause) 

[FiR  Doc.  92-11009  Filed  »-ll-02: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 

[FAC  90-11;  FAR  CaM  01-75;  Ham  li] 

Federal  Acquisition  Regulation;  Buy 
American  Act— Construction  Materials 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule  with  request  for 
comment 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  revising  FAR 
25.201  and  52.225-5  by  modifying  the 
definition  of  “construction  materiar  to 
require  evaluation  of  an  emergency  life 
safety  system  as  a  single  construction 
material  imder  the  Buy  American  Act, 
regardless  of  when  and  how  the 
individual  parts  or  components  are 
delivered  to  the  construction  site. 
DATES:  Effective  Date:  May  12, 1992. 

Comment  Date;  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  July 
13, 1992,  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
room  4037,  Attn:  Ms.  Deloris  Baker, 


Washington,  DC  20405.  Please  dte  FAC 
90-11,  FAR  ccMe  91-75  in  all 
correspondence -related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
SecretariaL  room  4037,  GS  Building, 
Washington.  DC  20405,  (202)  501-4755. 
Please  dte  FAC  90-11,  FAR  case  91-75. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  implements  section 
631  of  Public  Law  102-141,  Treasury, 
Postal  Service  and  General  Government 
Appropriations  Act  Section  631  requires 
evaluation  of  an  emergency  life  safety 
system  as  a  single  construction  material 
under  the  Buy  American  Act  regcirdless 
of  when  and  how  the  individual  parts  or 
components  are  delivered  to  the 
constructicm  site. 

B.  Regulatory  Flexilrifity  Act 

The  changes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  Ae  Regulatory  Flexilulity 
Act  5  U.S.C.  601,  et  seq.,  because  it 
increases  the  potential  use  of  foreign 
components  in  construction  projects 
and,  therefore,  may  have  an  adverse 
impact  on  small  U.S.  businesses  who 
manufacture  components  of  emergency 
hfe  safety  systems.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  Iwen 
prepared  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained  from  the 
FAR  Secretariat.  Comments  are  invited. 
Conunents  fiom  small  entities 
concerning  the  affected  FAR  subpart 
will  also  1^  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  cite  5 
U.S.C.  601,  et  seq.  (FAR  Case  91-75)  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 


rule  without  prior  opportunity  for  public 
comment.  However,  pursuant  to  Public 
Law  98-577  and  FAR  1.501,  public 
Comments  received  in  response  to  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule.  This  action  is 
necessary  because  section  631  of  Public 
Law  102-141,  Treasury,  Postal  Service 
and  General  Government 
Appropriations  AcL  requires  evaluation 
of  an  emergency  life  safety  system  as  a 
single  construction  material  under  the 
Buy  American  Act 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Dated:  April  30, 1992. 

Albert  A.  VkdiioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  25  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  US.C  486(c);  K)  US.C 
chapter  137;  and  42  US.C.  2473(c). 

PART  25— FOREIGN  ACQUISITION 

2.  Section  25.201  is  amended  by 
revising  the  definition  of  “Construction 
materials’*  to  read  as  follows: 

25.201  Definitions. 
***** 

Construction  material,  as  used  in  this 
subpart  means  an  article,  material,  or 
supply  brought  to  the  construction  site 
for  incorporation  into  the  building  or 
work.  Construction  material  also 
includes  an  item  brought  to  the  site  pre¬ 
assembled  from  articles,  materials,  and 
supplies.  However,  emeigency  Hfe 
safety  systems,  such  as  emergency 
lighting,  fire  alarm,  and  audio 
evacuation  systems,  which  are  discrete 
systems  incorporated  into  a  pubUc 
building  or  work  and  which  are 
product  as  a  complete  system,  shall  be 
evaluated  as  a  single  and  distinct 
construction  material  regardless  of 
when  or  how  the  individual  parts  or 
components  of  such  systems  are 
delivered  to  the  construction  site. 
***** 

PART  52-GOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.225-5  is  amended  by 
revising  the  date  of  the  clause  to  read 
“(MAY  1992)”;  removing  the  derivation 
lines  following  “(End  of  clause)";  and 
revising  in  paragraph  (a)  the  definition 
of  “Construction  materials”  to  read  as 
follows: 
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52^2S-S  Buy  American  Act— Construction 
Materiala. 

*  e  •  *  * 

Buy  American  Act — Construction  Materials 
(May  1992) 

(a)  *  *  * 

Construction  material,  as  used  in  this 
clause,  means  an  article,  material,  or  supply 
brought  to  the  construction  site  for 
incorporation  into  the  building  or  work. 
Construction  material  also  includes  an  item 
brought  to  the  site  pre-assembled  from 
articles,  materials  or  supplies.  However, 
emergency  life  safety  systems,  such  as 
emergency  lighting,  fire  alarm,  and  audio 
evacuation  systems,  which  are  discrete 
systems  incorporated  into  a  public  building 
or  work  and  which  are  produced  as  a 
complete  system,  shall  be  evaluated  as  a 
single  and  distinct  construction  material 
regardless  of  when  or  how  the  individual 
parts  or  components  of  such  systems  are 
delivered  to  the  construction  site. 

*  •  *  *  « 

(FR  Doc.  92-11013  Filed  5-11-92;  B:4S  am] 
mXINO  CODE  SS20-34-H 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 

RIN  9000-AE33 

[FAC  90-1 1;  FAR  CaM  90-66;  Item  III] 

Federal  Acquisition  Regulation;  South 
African  Trade 

agencies:  Department  of  Defense 
(DOD),  C^neral  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Final  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  with  respect  to  the 
following:  FAR  subpart  25.7  and  the 
clause  at  52.225-11,  Restrictions  on 
Certain  Foreign  Purchases,  are  amended 
to  remove  coverage  implementing  the 
restrictions  imposed  by  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  on  trade  with  South  Africa. 
EFFECTIVE  DATE:  May  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  CS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-11,  FAR  case  90-66. 
SUPPLEMENTARY  INFORMATION: 
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A.  Background 

These  changes  result  from  Executive 
Order  12769  dated  July  10, 1991.  The 
Order  terminates  sanctions  imposed  by 
title  Ill  and  sections  501(c)  and  504(b)  of 
the  Comprehensive  Anti-Apartheid  Act 
of  1986.  Sanctions  on  acquiring  arms, 
ammunition,  military  vehicles,  or 
manufacturing  data  for  such  articles 
continue  under  original  authority  of  the 
Arms  Export  Control  Act  (22  U.S.C. 

2778). 

B.  Regulatiny  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comments  is  not  required.  The  final  rule 
removes  current  FAR  restrictions  as 
required  by  Executive  Order  12769  on 
acquisitions  from  South  Africa. 
Therefore,  the  Regulatory  Flexibility  Act 
does  not  apply.  However,  comments 
fi^m  small  entities  concerning  the 
affected  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C  601,  et  seq.  (FAC  90-11, 
FAR  case  90-66),  in  correspondence. 

C.  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  finm  ofierors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  etseq. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Covemment  procurement. 

Dated;  April  30, 1992. 

Albert  A.  VicGhioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  25  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  25  and  52  continues  to  read  as 
follows; 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  25— FOREIGN  ACQUISITION 

25.701  [Removed] 

2.  Section  25.701  is  removed  and 
reserved. 

25.702  [Amended] 

3.  Section  25.702(a)(3)  is  amended  by 
revising  the  citation  to  read  “(22  U.S.C. 
2778)"  and  by  removing  paragraph  (b) 
and  redesignating  paragraph  (c)  as 
paragraph  (b). 


25.703  [Amended] 

4.  Section  25.703  is  amended  by 
removing  the  paragraph  designation 
“(a)”  and  removing  paragraph  (b). 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  52.225-11  is  revised  to  read 
as  follows; 

52.225-1 1  Restrictions  on  Certain  Foreign 
Purchases. 

As  prescribed  in  25.704,  insert  the 
following  clause  in  solicitations  and 
contracts; 

Restrictions  on  Certain  Foreign  Purchases 
(May  1992) 

(a)  Unless  advance  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  acquire  for  use  in  the 
performance  oflhis  contract — 

(1)  Any  supplies  or  services  originating 
from  sources  within  the  communist  areas  of 
North  Korea.  Vietnam.  Cambodia,  or  Cuba; 

(2)  Any  supplies  that  are  or  were  located  in 
or  transported  from  or  through  North  Korea, 
Vietnam.  Cambodia,  or  Cuba;  or 

(3)  Arms,  ammunition,  or  military  vehicles 
pr^uced  in  South  Africa,  or  manufacturing 
data  for  such  articles. 

(b)  The  Contractor  shall  not  acquire  for  use 
in  the  performance  of  this  contract  supplies 
or  services  originating  from  sources  within 
Iraq,  any  supplies  that  arq^r  were  located  in 
or  transported  fr'om  or  through  Iraq,  or  any 
supplies  or  services  from  entities  controlled 
by  the  Government  of  Iraq. 

(c)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (c),  in  all  subcontracts  hereunder. 

(End  of  Clause) 

(FR  Doc.  92-11014  Filed  5-11-92;  8:45  am) 
BILLING  CODE  SS20-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parte  26, 31,  and  53 

[Federal  Acquisition  Circular  90-11;  Item 
IV] 

Technical  Amendments  and 
Corrections 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Technical  amendments  and 
corrections. 

SUMMARY:  Technical  amendments  or 
corrections  have  been  made  to  the  Code 
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of  Federal  Regulations  at  FAR  26.103(b). 
31.205-46(a)(2)(i).  the  undesignated 
paragraph  following  31.205-4e{a)(6),  and 
53.203(b)  to  correct  inaccuracies  and 
update  information.  Optional  Form  333 
has  been  approved  for  use  and  local 
reproduction  throu^  September  30. 

1992. 

EFFECTIVE  DATE:  May  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  FAR  Secretariat,  room  4037,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  Please  cite  FAC  90-11. 

Dated:  April  30, 1902.  . 

Albert  A.  VkchiolU, 

Director,  OfficeofFederai  Acquisition  Policy. 

Therefore,  48  CFR  parts  26,  31,  and  53 
are  amended  as  set  forth  in  the  technical 

amendments  appearing  below:  _ 

1.  The  authority  citation  for  48  CFR 
parts  26,  31,  and  53  continues  to  read  as 
follows: 


Authority:  40  US.C  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  26--OTHER  SOCIOECONOMIC 
PROGRAMS 

2.  Section  26.103  is  corrected  in 
paragraph  (b)  by  revising  the  first 
sentence  to  read  as  follows: 

26.103  Procedures. 

*  *  *  *  • 

(b)  In  the  event  of  a  challenge  to  the 
self-certification  of  a  subcontractor,  the 
contracting  officer  shall  refer  the  matter 
to  the  U.S.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  (BIA),  Attn: 
Chief,  Division  of  Contracting  and 
Grants  Administration,  1849  “C*  Street, 
NW,  MS-334A-SIB,  Washington,  DC 
20240.*  *  * 

♦  *  *  «  # 


PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.205-46  [Corrected] 

3.  Section  31.205-46  is  corrected  in 
paragraph  (a)(2)(i)  and  the  undesignated 
paragraph  in  (a)(6)  by  revising  the  words 
"Federal  Travel  Regulations”  to  read 
“Federal  Travel  Regulation”. 

PART  53— FORMS 

53.203  [Amended] 

4.  Section  53.203  is  amended  in  the 
last  sentence  of  paragraph  (b)  by 
removing  the  date  "March  31, 1992”  and 
inserting  in  its  place  "September  30, 
1992. 

(FR  Doc.  92-11011  Filed  5-11-02;  8:45  am] 
BILUNQ  CODE  6t20-a4-M 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation 
Availability  on  Electronic  Bulletin 
Board  and  CD-ROM 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  availability. 

FAR  Changes  Available  on  Electronic 
Bulletin  Bimrds  Through  AT&T  and 
Sprint  Electronic  (E-N^) 

Changes  to  the  Federal  Acquisition 
Regulation  (FAR)  in  both  proposed  and 
fin^  form  are  now  available  on 
Electronic  Bulletin  Boards  (EBB)  shortly 
after  Federal  Acquisition  Circidars  and 
Proposed  Rules  are  published  in  the 
Federal  Register.  Changes  are  presented 
both  in  context  as  well  as  in  revised 
Subsections,  Sections,  and  Clauses. 

How  to  Order.  The  FAR  changes  are 
available  through  the  EBB's  to  all 
Federal  agency  users  of  the  FTS2000 
telecommimications  system  throu^  the 
FTS2000MAIL  electronic  mail  service  by 


contacting  their  Designated  Agency 
Representative  (DAR). 

Other  FAR  users  may  order  the  EBB 
service  by  contacting  their  DAR  or 
current  telecommunication  supplier  and 
asking  them  to  arrange  for  access,  or  by 
requesting  service  from  AT&T  Mail  at  1- 
800-624-5672,  or  service  frx)m  SprintMail 
at  1-800-736-1130. 

The  EBB's  are  accessed  through 
normal  E-Mail  procedures.  Once 
connected  to  AT&T  Mail,  at  the 
“Command:"  prompt,  the  user  will  enter 
<READ  IFAMR:README.l>for 
operating  procedures.  Once  connected 
to  SprintMail,  at  the  “Command?" 
prompt,  the  user  will  enter  <  COMPOSE 
REGULATION  >  and  follow  menu  and 
script  instructions. 

FAR/FIRMR  Complete  Regulations 
Available  On  CD-ROM  Urough  the 
Superintendent  of  Documents 

The  full  text  and  forms  of  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR),  along 
with  several  information  resources 
management  and  acquisition  regulation 
publications,  are  available  on  a  single 
Compact  Disc-Read  Only  Memory  (03- 
ROM).  The  entire  files  of  text  and  forms 
are  updated  and  reissued  quarterly,  and 
have  index  and  retrieval  functions  to 


search  for,  and  download,  required 
information. 

System  Requirements:  Following  is 
the  minimum  configuration: 

1.  An  IBM  PC/XT/AT  or  compatible 
with  500  KB  RAM. 

2.  MS-DOS  version  3.1.  or  later. 

3.  CD-ROM  drive  with  MS-DOS 
extensions  capable  of  reading  ISO  9660 
format. 

How  to  Olden  Stock  Number  722-009- 
00000-2  for  $106  per  year,  prepaid,  or  a 
Government  purchase  order  to: 
Superintendent  of  Documents,  PO  Box 
371954,  Pittsburgh,  PA  15250-7954  (or 
FAX  202-612-2233).  To  order  with  VISA 
or  MASTER  CARD,  telephone  202-783- 
3238. 

Cmitact  for  FAR:  G.  Doyle  Dodge, 

GAS  FAR  Electronic  Distribution 
Program,  Office  of  Federal  Acquisition 
Policy,  18th  &  F  Streets,  NW.,  room  4034, 
Washington,  DC  20405,  telephone, 
commercial  or  FTS,  202-501-2801. 

Fm  FIRMR  on  CD-ROM:  Stewart 
Randall,  GSA  IRMS  Regulations 
Analysis  Division,  18th  &  F  Streets, 

NW.,  room  3224,  Washington,  DC  20405, 
telephone,  commercial  or  FTS,  202-501- 
4489.  ' 

Dated:  April  30, 1992. 

Albert  C  l^cchifdla. 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  92-11012  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  M20-34-M 


